OFFICE OF THE ATTORNEY GENERAL OF TEXAS

_ _ AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Honorable ¥W. J. Tounsend
County Attornsy
Angelina Couanty .
lufkin, Texas

Dear Sir: Opfnion No. 0-6799
: - Res I8 1t lawfy

\ This acknowledgas receipt of . your le i r' of eceﬁt-
: dato vhich reads: : ™

. "I beg leave to advisf tha 3
is a dry area, vhere the aszle toxicating .
‘14quors have bzen ianhibited 0 al . ti.on law

. "Ig 1t lswful £o Spapers :Ln.Lufkin,
the County = |
carry whisk 8 in {hé\local Rewsyapers??

- : exas statutes which pertain
to the s 5 . blic beverages.

N<A.P.C., provides in part:

awful for eny person to erect
y billhoard or electric sign within
> whiere the sale of alconolic bever-
bilted by lav." (Emphasis added).

cle 667-211a i, v.n.r.c., provides in port:

"The term ‘outdoor advertisin"' shall not be
Inclasive of any advertisin. avpearing in a4 newa-
rancr, nagazins, or oener 1j.ternr1r ruslicatlon
published periodlically.” (lLapnasis added).
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Honorabls W. J. Townsend « Page 2

Since both of ths ebove statutes are included within
the generel section 667-24a, under the hssding “Outdoor fAdver-
tising®, we believe it to be readily epparent that thess stat-
utes place a restriction apon outdoor edvertising only, end
that ths lattor siatute specifically exempis advertiecrents
in nevspapers from such restriction.

Articls 667-2% (1) (h), V.A.P.C., provides iu part:

*It ehall be unlavful for any manufacturer or
distributor directly or indirectly, or throuzch a
subsidiary or affiliate, eny agent or any employss,
or by any othar officar, director, or firm mexbiors
To publish or dissexinute ., « » « in any nevgpaper,
periodical or other publication . . . » 8ny adyars
tisament of eny brevery product, if such edvertise-
ment causes, or is reasonsbly calcnlated to cause,
deccvntion of the consursr vwith resnact to the yro-
cuct advarviccd, An &dvertisencnt siasll e deemcd
mislzadiag i 1t is untrus {n any particaler or 1if
directly or by embiguity, omisslon, or 1nrerance ’

- 1t tends to create & nlslaadmg impmeaalon.
(Eurhasis - gdded).

' - & reading of the above atatute ‘clearly indicates that
it has reference solely to adverilising vhich tends to éscelve

the consumer as to the product itself, that is, asa to its quali.ty,
et cotera, :

Article 3, V.A.P.O. s Trovides in’ part that "no persou
ehall be punished for any ect or omission, unlsss the scme 1s -

- . made a penal offenss, and K 1enalty is affixzd thersto by. the
-yrittea lav of this Stete®, &nd we find no statutory provision

which vould oparate to prohibit nﬁvertiaamnt of aleccholic bever-
&ges 1o & newapaper ine dry ares. : _

In viavw of the forepgoing 1t 1s, therefore, the opinion
of this department that & newepapsr in & dry erea can lam‘?ully
carry advertieoments of alcooholic beverages. ;



837

-y - . - .- : e T

Eonorable W. J. Tounsend - Pacs 3

et Ve trust that the foregoing folly ansvers your ques~ -
on. | S |

i _ Yours very truly
ATTORKEY GENERAL OF TZXAS
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. I A ‘ ,.9 ‘Hill.tam E. Stapp .
WESzd | . Aasi.stauh . !




